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The Legal Aspects of the Anti-Pollution Levy”
and the Problems of the Environmental Pollution Regulation System in China

SAKURAI Jiro

Abstract

The objective of this article is to clarify the pollution regulation system in China. The legal feature
of the anti-pollution levy, which has been one of the most important tools for pollution regulations, is
analyzed with special focus on how it differs with the administrative penalty. While this pollution charge
system was reformed in 2003, the analysis concerns the system before the reform.

An examination and analysis was done on court proceedings regarding the lawful grounds for
charging both anti-pollution levy and administrative penalty at the same time for one unlawful act. It has
been recognized that the pollution charge is a kind of indemnification for pollution while the
administrative penalty is a penalty for unlawful conducts. However, according to the research on the
regional regulations, it was found that the anti-pollution levy has been applied to many unlawful
conducts. Thus, this article argues that the unlawful conduct, in this context, should be recognized not as
violation of a specific legal provision, but should be understood as the conduct that produces some
degree of environmental social harm. One of the problems is that the standards to view this social harm
as unlawful are different within each district, and those standards often lack distinctness and
transparency.
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