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The Research of the International Jurisdiction in Taiwan

SHIH Wenhua"

Abstract

Taiwan Administration of justice authorities proclaimed the “Private international law
revised draft” in May 2001. One feature is observed in it, namely doctrine of “Forum Non
Convenience”.

However, we should notice that this revised draft does not mention what kind of
regulation the court in Taiwan requires in order to exercise international jurisdiction to an
international civil action.

The doctrine of FNC is one of the legal proceedings, which can function only after
accepting jurisdiction in the court of a specific country. Even though the Private
International law of Taiwan introduces FNC this time, the determination problem of the
international jurisdiction, that supposes to be priority, is still unsolved in the revised draft.

Therefore, the purpose of this paper is to discuss what kinds of problems are caused on
the international PL suit involving the international jurisdiction in Taiwan by introduction of
FNC. Moreover, | aim to consider whether a solution for these problems exists or not.

In this paper, firstly, | survey the doctrine of FNC principle in the United States of
America. Secondly, the Far Eastern Air Transportl] FEATO airplane crash in 1983 is taken
up since the court in both Japan and in the US dismissed the suit. Then the problem of the
international PL lawsuit by FNC is considered. Finally, on the assumption that a suit like
the case of FEAT airplane crash might be carried into court in Taiwan, | examine what
kind of judgment the Taiwanese court may pass on the case on condition that the revised
draft passed followed by discussing whether the introduction of FNC is right or wrong.
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