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Protection of foreign investment under the regional
investment treaties in ASEAN:
The treatment of the Local Subsidiary

Abstract

Maomi IWASE"

The treatment of their investment is an important issue for investors. In ASEAN

countries, there are investment instruments agreed upon among the member countries.

The main instruments are “ The 1987 ASEAN Agreement for the Promotion and
Protection of Investments”,* The 1996 Protocol to Amend the 1987 ASEAN Agreement for
the Promotion and Protection of Investments”, and “ The 1998 Framework Agreement on

the ASEAN Investment Area”. If the investment takes the form of the establishment of a

local subsidiary, the treatment of subsidiaries by those agreements is an important matter.

According to those agreements, only companies incorporated in one ASEAN country that

invest in another ASEAN country are protected as “ investors”. In those cases,” the local

subsidiary” is protected as arf investment” by the investor. However in those agreements,

the subsidiary is distinguished front other local companies”. This shows that protecting

“ the local subsidiary” that is incorporated in an ASEAN country by those who are

protected as investors” in those agreements and engage in business activities there is

important in order to protect investment by those investors. Therefore, it is appropriate to

specify protection of the local subsidiary” in investment instruments.
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